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Westland Kramer & Bennett, PC 
Attn: Nicole A. Bennett 
141 West Lincoln Highway, 2"'' Floor 
Schererville, IN 46375 

RE: Lake County 91 1 Consolidation - Interlocal Cooperation Agreement 

Dear Ms. Bennett: 

We have received and reviewed the Interlocal Cooperation Agreement (the "Agreement") submitted by you on 
behalf of Lake County and fourteen (14) of the seventeen (17) communities operating Public Safety Answering 
Points' (PSAPs) in Lalce County. 

We understand that this Agreement results from the requirement set forth in IC 36-8-16.7-47 (c) that a county 
with more than 2 PSAPs must "enter into an Interlocal agreement under IC 36-1-7 with every other PSAP 
operator in the county to ensure that the county does not contain more than the number of PSAPs authorized 
by subsection (c) after December 31, 2014," If a county has more than 2 PSAPs after December 31, 2014, 
"the county may not receive a distribution under section 37 of this chapter [91 1 fees] until the county complies 
with subsection (c)." IC 36-8-16.7-47(1). 

With one notable exception outlined below, the Agreement appears to meet the requirements laid out in 
IC chapters 36-1-7 and 36-8-16.7. However, since it does not comply with one of the applicable 
provisions, we are returning the Agreement to you but remain available to work with you and other 
parties in efforts to reach a final resolution that is in compliance with all applicable provisions. 

The Agreement itself meets certain requirements set forth in IC 36-8-16.7-47 for counties consolidating their 
PSAPs. The Lake County Public Safety Communications Commission (the "Commission") has been 
established as a department of Lake County government through ordinances adopted by the Lake County 
Board of Commissioners. The Commission is the administrative entity which will operate the consolidated 
PSAP 91 1 dispatch functions (Agreement, paragraph 6); the Lake County Council is the appropriating body 
(Agreement, paragraphs 9. 1 and 9.2); and the Lake County Treasurer and Auditor are the fiscal agents for the 
Commission (Agreement, paragraph 9.3). 

As required by IC 36-8-1 6.7-47 (g)(1), the Agreement provides a plan for consolidation of one or more of 
Lake County's PSAPs (Agreement, paragraph 3). As required by IC 36-8-16.7 (g)(2), the Agreement sets 
forth a plan for funding and staffing that will serve the county (Agreement, paragraphs 6 -11). As required by 
|C 36-8-16.7-47 (g)(3), the Agreement provides for a protocol in receiving incoming 91 1 calls and dispatching 
appropriate public safety agencies to respond (Agreement, paragraph 6.10). 



"PSAP" refers to a public safety answering point: (I) that operates on a twenty-four (24) hour basis; and (2) whose 
primary flmction is to receive incoming requests for emergency assistance and relay those requests to an appropriate 
responding public safety agency. IC 36-8-16.7-20. 
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However, the Agreement is binding only upon those units which have signed or otherwise approved it. In this 
regard, we note that that paragraph 3.6 D of the Agreement contains a statement that is at worst inaccurate, or 
at best capable of being misconstrued. That paragraph provides; 

If the Agreement is not approved and executed by the executive and fiscal body of one or 
more units, then the Agreement must be approved by the Attorney General. IC 36-1-7-4. If 
the Indiana Attorney General fails to disapprove the Agreement within sixty (60) days after it 
is submitted, the Agreement is considered approved. IC 36-1-7-4, 

Until the three remaining units (Cedar Lake, Schererville, and St. John) sign or approve the Agreement, they 
are not "parties" to it. Neither IC chapter 36-1-7 (Interlocal Cooperation) nor IC chapter 36-8-16.7 (Statewide 
91 1 Services) gives this office the power or authority to compel any governmental unit to enter into an 
interlocal cooperation agreement. However, as noted above, IC 36-8-1 6.7-47(e) provides the following: 

(e) Before January 1 , 201 5, each PSAP operator in a county that contains more than the 

number of PSAPs authorized by subsection (c) shall enter into an interlocal agreement 
under IC 36-1-7 with every other PSAP operator in the county to ensure that the county 
does not contain more tiian the number of PSAPs authorized by subsection (c) after December 



(Emphasis supplied.) Since the submitted Agreement has not been entered into by all seventeen (17) PSAP 
operators, it does not comply with this portion of the statute. 

It is our understanding that the disagreement between the PSAP operators who have signed the submitted 
Agreement and the operators who have not signed this Agreement (and have signed a separate Interlocal 
Cooperation Agreement) hinges largely on a differing view of whether the consolidation legislation permits 
two "geographically separate" PSAPs to exist on or after January 1, 2015, In our view, both of the following 
approaches are consistent with the statute and can be agreed to by the county and the PSAP operators: (1) one 
county-wide PSAP, with a backup system in place; or (2) two geographically separate PSAPs that service 
distinct areas within the county, with interoperability to support each other in the event of an outage or event 
impact affecting ability to operate continuously. We are not aware of anything in the consolidation statute that 
prohibits either option, but regardless of which option is chosen, all PSAP operators must sign and adhere to a 
single interlocal cooperation agreement that meets the requirements of IC 36-8-16.7-47(g) and other applicable 
laws. 

Since this Agreement does not satisfy the requirements of IC 36-8-1 6. 7-47(e), the Office of Attorney General 
is not able to approve the agreement and is returning it to you to pursue further efforts to address the issues 
explained above. We understand that this issue and efforts related to the consolation have been difficult and 
challenging and that very important issues are at stake for the county and affected communities. To the extent 
it would be helpful, the Office of Attorney General will make staff available to assist with further discussions 
of applicable statutory provisions and to facilitate an appropriate resolution of the matter in advance of the 
statutory deadlines. 



31,2014. 



Matt Light 
Chief Deputy Attorney General 
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